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Price Marking System exists in China for nearly 30 years. With the opening of 
the market, there are more and more problems about marking price, and to a certain 
extent, more and more people face the social trust crisis. So, how to perfect Chinese 
Legal Mechanism of Price Marking System is important and urgent. This is the 
backgroud of the paper. 
After introducing Price Marking System in brief, in the second part, the paper 
analyses three core issues in detail about the System. These core issues gave rise to 
many problems. Only if we have clarified the three core issues, can we go out of the 
closet, and see the nature of price, going onto the road of honesty. In this part, firstly, 
the paper analyses the difference between the power of setting the price and the 
obligation of marking price. Secondly, the price of the system should be net and the 
definition is also proposed. Thirdly, the paper analyses the relationship between the 
system and the bargaining according to the legal nature and business model. 
In the third part, the paper analyses the existing Chinese Price Marking System. 
There are four problems. First, problems about marking price came out again and 
again. Secondly, the System of Anti-profiteering exists in name only. Thirdly, 
problems of virtual high price stand out. Fourthly, the unfaithful price has become 
one of the wires of social trust crisis. 
Taking the foreign laws as reference, suggestions are proposed to Chinese Price 
Marking System. First, it is necessary to emphasize that the price should be net and 
further modification of the System should be taken. We must also strengthen the 
administrative punishment of price fraud, and make the criminal legislation for 
serious infringement. Second, law-enforcing departments should attach importance 
to investigating and treating with illegal behaviors, taking it as a long-term and basic 
work. And policy of unified and standard ways of marking price should be unveiled 
according to the characteristics of different sectors. 













    目  录 
 
 目 录 
引  言 ··············································································································· 1 
第一章 明码标价制度概述 ············································································ 2 
第一节 明码标价的定义 ······························································································· 2 
第二节 明码标价的内容和方式 ··················································································· 3 
一、明码标价的内容 ································································································ 3 
二、明码标价的方式 ································································································ 3 
第三节 明码标价制度的立法目的、基本原则和法律属性······································· 4 
一、明码标价制度的立法目的 ················································································ 4 
二、明码标价制度的基本原则 ················································································ 4 
三、明码标价制度的法律属性 ················································································ 5 
第二章 明码标价制度中的核心问题剖析 ··················································· 7 
第一节 定价权与标价义务 ··························································································· 7 
第二节 明码标价之“价格”辨析··················································································· 8 
一、价格的功能与制定 ···························································································· 9 
二、明码标价制度之“价格”··················································································· 11 
三、价格真实的含义 ······························································································ 12 
第三节 明码标价与讨价还价 ····················································································· 13 
一、讨价还价的动因与存在基础 ·········································································· 13 
二、从法律性质看，明码标价是要约，讨价还价是反要约 ······························· 14 
三、从经营模式看，明码标价能减少讨价还价 ··················································· 16 
第三章 我国明码标价制度的现状及存在的问题 ·····································18 
第一节 我国明码标价制度的现状 ············································································· 18 
一、我国明码标价制度溯源 ·················································································· 18 














    目  录 
 
第二节 我国明码标价制度存在的问题····································································· 19 
一、明码标价制度执行中的问题反复存在··························································· 19 
二、反暴利制度形同虚设 ······················································································ 20 
三、虚高标价现象突出 ·························································································· 20 
四、不诚信的标价成为社会信任危机的导线之一 ··············································· 24 
第四章 完善我国明码标价法律机制的设想 ·············································26 
第一节 立法方面的建议 ····························································································· 26 
一、强调明码实价 ·································································································· 26 
二、对明码标价制度进一步修改 ·········································································· 26 
三、加强对价格欺诈行为的处罚并进行刑事立法 ··············································· 29 
第二节 执法方面的建议 ····························································································· 30 
余  论 ·············································································································31 
参考文献 ·········································································································32 

















Preface ·············································································································· 1 
Chapter 1 Summary of Price Marking System··········································· 2 
Subchapter 1 Definition of Price Marking System ···················································· 2 
Subchapter 2 Content and way of Price Marking System ········································ 3 
Section 1 Content of Price Marking System······························································· 3 
Section 2 Way of Price Marking System ···································································· 3 
Subchapter 3 Legislative Purposes，Basic Principles and Legal Nature of 
Price Marking System······························································································· 4 
Section 1 Legislative purposes of Price Marking System··········································· 4 
Section 2 Basic principles of Price Marking System ·················································· 4 
Section 3 Legal nature of Price Marking System························································ 5 
Chapter 2 Analyses of core issues of Price Marking System····················· 7 
Subchapter 1 Power of setting the price and the Obligation of marking price ······· 7 
Subchapter 2 Meaning of Price ···················································································· 8 
Section 1 Function of price and Setting the price ······················································· 9 
Section 2 Meaning of price······················································································· 11 
Section 3 Definition of the net price. ········································································ 12 
Subchapter 3 Price Marking System and Bargaining ·································· 13 
Section 1 Causes of bargaining················································································· 13 
Section 2 Price Marking System is the Offer, While Bargaining is the Counter-offer············14 
Section 3 Price Marking System can reduce the bargaining ····································· 16 
Chapter 3 Current situation and problems of Chinese Price 
Marking System·········································································· 18 















Section 1 Source of Chinese Price Marking System················································· 18 
Section 2 Main contents of Chinese Price Marking System ····································· 18 
Subchapter 2 Current problems of Chinese Price Marking System ······················ 19 
Section 1 Problems about marking price came out again and again ························· 19 
Section 2 System of Anti-profiteering exists in name only······································· 20 
Section 3 Problems of virtual high price stands out·················································· 20 
Section 4 Unfaithful price has become one of the wires of social trust crisis ··········· 24 
Chapter 4 Suggestions of perfecting Chinese Legal Mechanism of 
Price Marking System································································ 26 
Subchapter 1 Suggestions from the aspect of legislation ········································· 26 
Section 1 Emphasize that the price should be net ····················································· 26 
Section 2 Further modification of the System should be taken································· 26 
Section 3 Strengthen the administrative punishment of price fraud and make the 
criminal legislation for serious infringement ············································ 29 
Subchapter 2 Suggestions from the aspect of Law enforcement····························· 30 
Conclusion······································································································ 31 
Bibliography ·································································································· 32 
Appendix A ··································································································· 35 













引  言 
1 
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第二节  明码标价的内容和方式 







































第一章  明码标价制度概述 
 4  
外有些特色标价签，按规定须由县级以上地方人民政府价格主管部门认定。 
第三节 明码标价制度的立法目的、基本原则和法律属性 





















    二、明码标价的基本原则 
经营者实行明码标价应当遵循公开、公平和诚实信用的原则，遵守价格法
律、法规。所谓公开原则，是指经营者在市场交易活动中，通过明码标价公开
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第二章  明码标价制度中的核心问题剖析 
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